December 1, 2004

Michael Pool, State Director
Bureau of Land Management
2800 Cottage Way, Suite W-1834
Sacramento, CA 95825-1886

Subject: Draft Resource Management Plan Amendment and Draft Environmental Impact
Statement (DEIS) for the Clear Creek Management Area [CEQ # 040322]

Dear Mr. Pool:

The U.S. Environmental Protection Agency (EPA) has reviewed the above referenced
document. Our review and comments are provided pursuant to the National Environmental
Policy Act (NEPA), the Council on Environmental Quality=s NEPA Implementation Regulations
at 40 CFR 1500-1508, and Section 309 of the Clean Air Act. Our detailed comments are
enclosed.

This DEIS analyzes specific alternatives to manage the 63,000-acre Clear Creek
Management Area (CCMA\), a popular off-highway vehicle (OHV) recreation area, in the Bureau
of Land Management=s (BLM) Hollister Resource Area. The proposed action keeps 246 miles of
routes and 466 acres of barren slopes open to use, and expands the existing San Benito Mountain
Research Natural Area (RNA) to 3,991 acres. This DEIS is tiered to a programmatic EIS
prepared by BLM during the 1990s, which evaluated general management alternatives for the
CCMA. In 1999, BLM issued a Record of Decision (ROD) selecting an alternative that would
leave 270 miles of routes and 937 acres of barren slopes open to OHV use and include 4,082
acres in the RNA. EPA rated the programmatic DEIS as Environmental Objections-Insufficient
Information (EO-2) due to the potential health risks from exposure to naturally occurring
asbestos in the CCMA and the technical deficiencies of the1992 health risk assessment. Please
see our June 29, 1993, preliminary DEIS comments; February 15, 1994, DEIS comments; and
June 3, 1996 Final EIS comments.

EPA has rated this DEIS as 3 - Inadequate Information (see enclosed ASummary of
Rating Definitions@). Pursuant to Section 309 of the Clean Air Act, EPA could refer this action
to the President=s Council on Environmental Quality (CEQ), if we determine that the public
health or environmental quality impacts are unsatisfactory after additional information and
analyses are provided. However, we believe we have a significant opportunity to collaborate on
the development of an asbestos exposure evaluation (currently being conducted by EPA), and
incorporate this information in a Revised or Supplemental DEIS. It is consistent with the



missions of both of our agencies to cooperate on the important public health issues associated
with recreational use at the CCMA.

The CCMA is underlain by serpentinite, the parent rock for asbestos. BLM has
designated 30,128 acres of the CCMA as an Asbestos Hazard Area of Critical Environmental
Concern (ACEC). The OHV recreation area includes the ACEC. Exposure to asbestos at the
high levels found by EPA in the CCMA can lead to harmful health effects, including lung cancer,
mesothelioma, and other non-cancer, life threatening diseases.> The DEIS continues to rely on an
inadequate 1992 health risk assessment and does not adequately characterize exposure to
asbestos in the CCMA for common activities, including OHV use, recreation, camping, and
occupational activities; the potential impacts to smokers and young children; or indirect effects
from asbestos tracked outside of the CCMA. Based on our review of the DEIS, we have
concluded that the information in the DEIS does not adequately assess potentially significant
impacts to human health from the proposed action and alternatives.

This fall, EPA initiated a new asbestos exposure evaluation in the CCMA. The purpose
of this evaluation is to provide accurate information on asbestos exposure associated with typical
activities in the CCMA. Preliminary sampling from a dry period in September, 2004, shows
substantially higher exposure values in the CCMA than those used in the BLM=s 1992 risk
assessment. The additional information that will be gained from EPA=s exposure evaluation is
critical to an informed decision regarding future CCMA management. Since sampling needs to
be conducted in both the dry and wet seasons, we expect validated data to be available in June,
2005. Therefore, we recommend that BLM rely on EPA=s completed exposure evaluation to
recalculate the health risk, and incorporate this information in a Revised or Supplemental DEIS.

Because of the potential for significant health impacts, the Revised or Supplemental DEIS
should also analyze a full array of reasonable alternatives and mitigation measures in order to
avoid or reduce these impacts. Other reasonable alternatives that are not evaluated in the current
DEIS include: complete closure of the CCMA, complete closure of the CCMA during the dry
season, and implementation of mitigation measures to reduce human exposure to asbestos.
Mitigation measures that merit further consideration include: requiring permits for CCMA
access; requiring permit holders to sign an informed consent waiver; limiting the number of days
per year an individual may enter the area; restricting access by young children; prohibiting
camping inside the Asbestos Hazard Area; eliminating events that result in extraordinary high
OHV use; mandatory decontamination of vehicles prior to leaving the CCMA; and mandatory
use of respirators (e.g., during certain exposure periods/activities).

EPA is committed to sharing the data and conclusions from the exposure evaluation as
they become available so that your decision for future management of the CCMA is based on the

1Source: EPA=s Integrated Risk Information System (IRIS); Agency for Toxic Substances and
Disease Registry: Toxicological Profile for Asbestos.



most accurate and updated information. In the interim, we recommend that BLM immediately
implement all mitigation and monitoring commitments from the 1999 ROD.

In addition to our primary concern with asbestos exposure and associated health risks,
EPA has also identified other environmental issues of concern. EPA has concerns regarding
potential impacts to air quality from small particulate matter (PM10) emissions. We commend
BLM for reclaiming several abandoned mines in the CCMA and closing them to OHV use in
order to reduce mercury loadings in the Clear Creek watershed. OHV activities continue to
degrade overall water quality in the CCMA, however, and the DEIS provides insufficient
information on existing water quality, and whether the proposed action would improve water
quality to acceptable levels. Furthermore, we are requesting additional information regarding
impacts to the threatened San Benito Evening Primrose.

We appreciate the opportunity to review this DEIS and request a copy of the Revised or
Supplemental DEIS when it is filed with our Washington, D.C. office. We will be sharing our
exposure evaluation findings with you as they become available, and are committed to working
with you to provide you with the most accurate information with which to make a decision on
future CCMA management. If you have any questions, please call me at (415) 947-8702 or
Enrique Manzanilla, Director of the Community and Ecosystems Division at (415-972-3843, or
have your staff contact Jeanne Geselbracht at (415) 972-3853.

Sincerely,

Wayne Nastri
Regional Administrator

004159

Enclosures: EPA Detailed Comments
Summary of Rating Definitions
Comparison of Clear Creek Management Area Air Concentrations
ATSDR Toxicological Profile for Asbestos

cc: Mike Chrisman, California Resources Agency
Jim Branham, California Environmental Protection Agency
Allan Lloyd California Air Resources Board
BB Blevins, California Department of Toxic Substances Control
Ruth Coleman, California State Parks
Richard Boyd, California Air Resources Board
Peter Venturini, California Air Resources Board
Caren Trgovcich, California Department of Toxic Substances Control



Steve Ross, California Department of Toxic Substances Control

Janet Brennan, Monterey Bay Unified Air Pollution Control District

Hector Guerra, San Joachin Valley Air Pollution Control District

Doug Gouzie, Central Coast Regional Water Quality Control Board

Pam Buford, Central Valley Regional Water Quality Control Board

Lowell Landowski, California State Parks

Alex Gonzalez, California State Lands Commission

Connie Rutherford, U.S. Fish and Wildlife Service, Ventura

Maria Barcos-Wallace, U.S. Occupational Safety and Health Administration, San Francisco
Anne Miller, EPA Office of Federal Activities, Washington, D.C.



EPA DETAILED COMMENTS ON THE CLEAR CREEK MANAGEMENT AREA
RESOURCE MANAGEMENT PLAN AMENDMENT DEIS, NOVEMBER, 2004

Human Health Risk

The proposed alternative, which allows continued recreational use in the Clear Creek
Management Area (CCMA), is likely to pose a significant public health risk from exposure to
naturally occurring asbestos. Exposure to asbestos at high levels can lead to harmful health
effects, including lung cancer, mesothelioma, and other non-cancer, life threatening diseases.?
As we have indicated in the past, the CCMA=s geology makes it an unsuitable location for OHV
recreation. In previous comments on the CCMA?, EPA objected to BLM=s risk assessment and
recommended the evaluation of alternatives and/or additional mitigation measures that could
accomplish BLM's goals for the CCMA while fully protecting public health and environmental
resources. This DEIS continues to rely on an inadequate 1992 health risk assessment and does
not adequately characterize exposure to asbestos in the CCMA for common activities such as off-
highway vehicle (OHV) recreation, camping, and occupational activities.

Preliminary results from recent EPA sampling efforts provide further evidence that
the 1992 risk assessment underestimates asbestos exposure at CCMA. EPA is conducting a
new exposure evaluation in the CCMA to provide updated and accurate information on asbestos
exposure from disturbance of soil containing asbestos. Our preliminary sampling in the dry
season has revealed substantially higher exposure values in the CCMA than those used in the
1992 risk assessment. For example, EPA data indicate the tail rider in a line of three motorcycles
was exposed to 0.955 fibers/cubic centimeter (f/cc), which is nine times the highest concentration
reported for a tail motorcycle rider in the 1992 risk assessment, as well as nine times the
Occupational Safety and Health Administration (OSHA) permissible exposure limit (PEL) of 0.1
f/cc. (Although the OSHA PEL is not applicable to the general public, per our comments below,
it has been used over the years by BLM and the public for comparison purposes). This high
exposure concentration, which occurred during dry conditions, may not represent exposure
concentrations under all conditions at the CCMA. EPA has conducted additional sampling in the
wet season, and will complete dry season sampling in the spring of 2005. We expect validated
data to be available in June, 2005.

EPA=s preliminary data indicate a potentially higher risk to OHV users than BLM=s
1992 risk assessment. EPA=s complete evaluation will sample a range of conditions and analyze
all samples with transmission electron microscopy (TEM) analysis. TEM analysis is better able
to resolve fiber types and dimensions than phase contrast microscopy (PCM), which was used in

2Source: EPA=s Integrated Risk Information System (IRIS); Agency for Toxic Substances and
Disease Registry: Toxicological Profile for Asbestos.

3See EPA=s June 29, 1993 comments on BLM=s preliminary DEIS; February 15, 1994 comments
on the DEIS; and June 3, 1996 comments on the FEIS.



the 1992 risk assessment. EPA=s complete exposure evaluation will provide important
information for BLM in the development of alternatives and mitigation measures at the CCMA.

Recommendation: We strongly recommend that BLM incorporate the results of EPA=s
completed exposure evaluation in a Revised or Supplemental DEIS to insure the scientific
integrity of the discussions and analyses (40 CFR 1502.24) used to inform BLM=s
decision. EPA is committed to sharing our data and analysis and working with BLM as
this information becomes available.

Risks to children and smokers need to be assessed. Our comments on BLM=s
programmatic EIS identified the need for additional information regarding the potential health
risks to children and smokers. Young children exposed to asbestos in the CCMA have a higher
risk of developing mesothelioma during their lifetime than older adults because the latency
period for developing this cancer can be 30 to 40 years. Even brief exposures to asbestos levels
found in the CCMA may cause fibers to remain in the lungs for an extended period of time.
Therefore, the exposure does not end when the visitor leaves the CCMA. Furthermore, intense
repeated exposures during periods as short as several months can lead to asbestosis.* The cancer
risk from asbestos exposure is also much greater for smokers than for non-smokers. The current
DEIS does not address these important issues.

Recommendation: The Revised or Supplemental DEIS should discuss each
alternative=s potential direct and indirect impacts to CCMA visitors, including young
children and smokers. BLM should base its decision regarding future CCMA
management on appropriate risk values for all potential CCMA users for various
activities, combinations of activities, and frequency/duration of use.

*American Thoracic Society, Diagnosis and Initial Management of Nonmalignant Diseases
Related to Asbestos, American Journal of Respiratory Critical Care Medicine, v. 170, 641-715, 2004.



Risks associated with offsite track-out of asbestos need to be assessed. Our comments
on BLM=s programmatic EIS also identified the need for additional information regarding the
potential health risks associated with the exposure caused by asbestos dust that is carried offsite
(track-out) on clothing and vehicles. Track-out is an indirect effect (40 CFR 1508.8(b)) of
driving on serpentenite. Without proper washing facilities at CCMA exit points, track-out of
asbestos dust from vehicles can result in asbestos exposure in homes and driveways, car washes,
and other public places visited by recreationists after leaving the CCMA. Asbestos on CCMA
recreationists= clothing can also be carried into homes, restaurants, stores, and other public
places where other people may be exposed to it. Regular contact with dust from asbestos-laden
clothing can cause asbestos-related respiratory diseases in people who have not had direct contact
with the original ashestos source.® In addition, ashestos can remain in car vents and interiors as a
continuing source of asbestos exposure. Asbestos mud and dust tracked out of the CCMA can be
a source of exposure every time it is redisturbed.

Recommendation: The Revised or Supplemental DEIS should describe the potential
track-out scenarios to homes, vehicle interiors, car washes, and public places
recreationists may visit after leaving the CCMA. The document should describe the
potential ashbestos exposure to CCMA visitors, their families, and the public outside of
the CCMA from track-out of asbestos-containing mud and dust on vehicles, clothing, and
equipment. The discussion should include the effects of continuing exposures from track-
out, and explain how the risk values were determined. The feasibility of constructing
vehicle wash facilities at some or all CCMA exit points should be evaluated.

OSHA standards do not apply to the general public. The DEIS documents BLM=s
continued use of OSHA=s permissible exposure limit (PEL) of 0.1 f/cc of air to determine
Asafe@ levels of asbestos exposure for CCMA visitors. In addition, each month BLM=s AClear
Creek Bulletin@ posts recently monitored asbestos values in the CCMA and implies that
conditions below the OSHA PEL are Alow dose@ exposures and safe. However, the levels of
asbestos observed in the CCMA are high doses for the general public. Furthermore, the AClear
Creek Bulletin@ inaccurately states that OSHA recommends wearing a respirator if asbestos
values are above the PEL. OSHA regulations require employees working in the regulated area to
comply with all relevant asbestos regulations, but they do not include recommendations to the
general public. EPA has previously indicated to BLM that the OSHA PEL is inappropriate for
determining Asafe@ asbestos exposure levels for the general public visiting the CCMA. OSHA
standards for public health and safety only apply to occupational settings. The PEL is not based
on health risk to the general public, including young children. For this reason, use of the PEL as
a Asafety@ standard in BLM public education outreach materials is misleading.

Recommendation: BLM should not use the OSHA PEL as an indicator of safe
conditions in the CCMA and discontinue these statements in the AClear Creek Bulletin@

®Agency for Toxic Substances and Disease Registry: Toxicological Profile for Asbestos, 179.



and other public outreach and educational materials. Informational materials should
disclose the potential health effects of ashbestos exposure to the general public, including
young children and smokers. Appropriate, scientifically based information is currently
available in the Agency for Toxic Substances and Disease Registry=s (ATSDR)
AToxicological Profile for Asbestos@ (enclosed). The Revised or Supplemental DEIS
should clarify that the OSHA PEL is an inappropriate standard to describe exposure at the
CCMA for the general public.

Additional information is needed regarding compliance with OSHA regulations for
BLM employees. While the OSHA PEL is inappropriate for determining Asafe@ asbestos
exposure levels for the general public using the CCMA, the OSHA PEL applies to all BLM
employees and contractors working in the CCMA. The DEIS (p. 3-14) states that BLM personnel
are required to follow the OSHA regulations related to asbestos, including personal air
monitoring, personal decontamination, and vehicle and equipment decontamination. BLM
personal monitoring data indicate that BLM staff working in the CCMA are frequently exposed
to asbestos in exceedance of OSHA=s PEL. Staff are also required to shower and change clothes
before leaving the regulated zone. However, the DEIS does not mention BLM employees=
requirement to wear respirators in the CCMA at all times and does not indicate whether or how
BLM is complying with all OSHA regulations related to asbestos. The shower building and
vehicle wash rack are located at an administrative site northwest of the Asbestos Hazard Area,
and are not adjacent to the regulated zone in accordance with OSHA regulations.

Recommendation: The Revised or Supplemental DEIS should describe all asbestos-
related OSHA regulations that apply to BLM employees working in the CCMA, including
requirements regarding respirators, protective clothing, decontamination, waste disposal,
and personal air and medical monitoring, and discuss how BLM is currently meeting
these requirements. The Revised or Supplemental DEIS should also describe how BLM
will ensure compliance with OSHA regulations regarding location of the CCMA
decontamination facilities.

The characterization of chrysotile asbestos should be revised. The DEIS describes
chrysotile asbestos found at CCMA as short fiber asbestos, which is not supported by the data.
The 1992 risk assessment relied on PCM measurements, which only detects long fibers. EPA=s
current exposure evaluation is examining both long and short fibers and has found significant
levels of long fibers (PCME or phase contrast microscopy equivalent). As noted above, EPA is
committed to sharing our data and analysis with BLM as this information becomes available.

Recommendation: The Revised or Supplemental DEIS should eliminate any discussion
of short fiber asbestos because this does not accurately reflect the data provided.

Alternatives Analysis and Mitigation Measures




The DEIS does not analyze a full range of alternatives and/or mitigation measures that
accomplish BLM=s goals while fully protecting public health. In accordance with the Council
on Environmental Quality=s (CEQ) NEPA implementation regulations, the EIS must include
appropriate mitigation measures not already included in the proposed action or alternatives (40
CFR 1502.14(f)), and discuss appropriate means to mitigate adverse impacts (1502.16(h)).

With regard to mitigation measures, we are concerned that previous mitigation
commitments have not been implemented by BLM and other actions have been taken since the
previous ROD that conflict with these same commitments. For example, according to the 1996
FEIS, camping inside the Asbestos Hazard Area of Critical Environmental Concern (ACEC)
increases the cancer risk to users. In EPA=s 1996 FEIS comments, we recommended that
camping within the Asbestos Hazard ACEC be excluded until the health risks were better known.
Accordingly, in the 1999 ROD (p. 10), BLM committed to developing a plan, over the
subsequent three years, to relocate staging areas outside of the ACEC and discouraging camping
within the ACEC. The proposed alternative in the current DEIS allows for primitive camping
inside the Asbestos Hazard ACEC. We understand BLM recently constructed new restrooms in
the existing staging areas (inside the Asbestos Hazard ACEC), which encourages both staging
and camping in these areas. These actions are inconsistent with BLM=s previous commitments.

In BLM=s Alssue Paper, EPA and BLM Clear Creek EIS Protest Resolution@ (p.2),
BLM committed to enforcing a dry/high dust seasonal restriction such that Avehicles would be
restricted to a series of maintained and possibly dust-suppressed roads.@ The 1999 ROD (p. 2)
stated that seasonal route closures would be implemented during excessively dry periods, and the
FEIS estimated that this would reduce OHYV visitation by about 20 percent. The ROD (p. 10)
also committed to dust suppressing staging areas and approximately 30 miles of main
transportation routes Aas appropriate@ to reduce dust generation and associated asbestos
exposure. The FEIS (p. 105) estimated that dust suppression should reduce asbestos emissions
by approximately 50 percent.

Since the ROD was signed, we understand that BLM has never closed the CCMA due to
dry conditions. This was also a key element in the U.S. Fish and Wildlife Service=s 1997
Biological Opinion. We also understand that only a few miles of roads have been dust
suppressed with water a few times in the last several years because water has not been available
and road watering has not been very effective (pers. comm. between George Hill, BLM, and
Jeanne Geselbracht, EPA, 9/9/04). Therefore, dust suppression measures have not been
implemented effectively or consistently, and asbestos emissions have not been reduced. BLM
also committed to constructing a vehicle wash rack to reduce track-out of asbestos and other
particulates. This has not been constructed. The current DEIS proposes many of the same
mitigation measures, but it is unclear whether resources would be available to implement them.
For example, dust suppression with water trucks and a vehicle wash rack require water
availability. However, the Implementation Plan (Appendix C) does not list developing a water
source as an action item or give it a priority rating. Furthermore, Appendix C lists researching



and implementation of dust controls as a midterm action, which would first occur in three to four
years. Dust control should be a high priority and included as an Immediate Action.

Recommendation: BLM should consider other reasonable alternatives and mitigation
measures to reduce human exposure to asbestos in the CCMA. Additional alternatives
should be evaluated including complete closure of the CCMA and full dry season closure
of the CCMA. The Revised or Supplemental DEIS should also evaluate mitigation
measures to reduce human exposure to ashbestos. Mitigation measures that merit further
consideration include: requiring permits for CCMA access; requiring permit holders to
sign an informed consent waiver; limiting the number of days per year an individual may
enter the area; restricting access to young children; prohibiting camping inside the
Asbestos Hazard ACEC; eliminating events that result in extraordinary high OHV use;
mandatory decontamination of vehicles prior to leaving the CCMA; and mandatory use of
respirators.

The Revised or Supplemental DEIS should discuss how each of these measures,
individually or in combination, could help to reduce asbestos exposure and potential
health risks in the CCMA. The discussion should incorporate EPA=s exposure evaluation
and describe how the new exposure values were used to determine the risk reduction
associated with these measures. The discussion should also identify the construction,
operation, and maintenance costs, staffing needs, and feasibility of each measure, and
indicate implementation and enforcement feasibility.

BLM should address the availability of water for dust suppression and vehicle
decontamination; and discuss whether chemical stabilization of the main routes (RO01-
R019) or smaller routes are feasible and cost effective.

The effectiveness of each measure should also be evaluated (e.g., 10 percent reduction of
particulate emissions where measure is applied). BLM should commit to
implementation, effectiveness, and validation monitoring for each measure, and the
Revised or Supplemental DEIS should address how monitoring results will be used to
adaptively manage the CCMA.

The Revised or Supplemental DEIS should describe the risks associated with camping in
the Asbestos Hazard ACEC based on EPA=s exposure evaluation, and identify
alternatives to staging and camping in the ACEC.

Dry season closures need to be clarified. Under the proposed action, all routes except
RO01 through R019 would be closed during Adry@ conditions based on air monitoring if the
OSHA PEL is reached in two consecutive weeks. The OSHA PEL is not an appropriate criterion
to determine dry conditions. Furthermore, the projected benefits of partial route closure,
especially with respect to asbestos exposure to individuals using the remaining open routes, is
not described.




Recommendation: BLM should discontinue using the OSHA PEL for determining dry
season closures, and the Revised or Supplemental DEIS should specify that it will not be
used. The Revised or Supplemental DEIS should describe the estimated air pollutant
emissions reductions and any benefit from reduced asbestos exposures that would result
from partial route closure during Adry@ conditions.

Dust suppression triggers need to be identified. The DEIS (p. 4-3) states that BLM
would dust suppress main routes during high use periods in dry dusty conditions but does not
define the specific criteria that would be used to determine these conditions. Would they be the
same as those that would close all routes except R001 through R019?

Recommendation: In evaluating alternatives or mitigation measures that involve closure
and/or road watering during dry conditions, BLM should develop appropriate criteria
based on soil moisture and associated health risk. The Revised or Supplemental DEIS
should identify and discuss the new criteria. Furthermore, in determining closures, the
variability of soil moisture from place to place across the CCMA should be considered.
BLM should also commit to watering roads during all high use periods in dry conditions.

Other Air Resources

Additional information on particulate matter emissions and vehicle miles traveled is
needed. The DEIS (p. 4-2,3 and Appendix I) states that the proposed action would reduce
particulate emissions and asbestos dust generation and improve air quality. The DEIS (p. 4-13)
also states, A[a]n overall reduction in the area available for vehicle access may have little effect
to reduce airborne asbestos emissions.@ The DEIS indicates that the No Action Alternative
would result in direct impacts to air quality, associated asbestos emissions, and human health
from unrestricted vehicle use (p. 4-4 and Appendix 1) and that mobile sources operating within
the CCMA may be causing exceedences of the State and Federal standards for PM10 (particulate
matter smaller than ten microns) (p. 3-3). Appendix G indicates that PM10, PM2.5 (particulate
matter smaller than 2.5 microns), and total suspended particulate emissions would be virtually
the same, in tons per year, under the proposed action as under No Action. This is because the
vehicle miles traveled (VMT) would be the same for each alternative. However, particulate
concentrations (expressed in terms of mass of pollutant per volume of air, consistent with the
National Ambient Air Quality Standards (NAAQS)) could potentially increase under the
proposed action if the VMT would be concentrated on significantly fewer miles of routes and
fewer acres of barren slopes than under the No Action Alternative. Therefore, the concentrations
of particulate, including asbestos, to which OHV recreationists may be exposed could be higher
under the proposed action than under the no action alternative.

The 24-hour and annual NAAQS for PM10 are 150 micrograms per cubic meter (ug/m?)
and 50 ug/m?, respectively. In BLM=s Alssue Paper, EPA and BLM Clear Creek EIS Protest



Resolution,@ BLM committed to conducting additional modeling, in cooperation with local air
boards, to determine more clearly whether PM10 standards would be met under the proposed
action. However, modeling to determine consistency with air quality standards has not been
done, and the DEIS provides only emissions estimates, which cannot be compared with the
NAAQS or State ambient air quality standards. In addition, the DEIS (p. 3-32) indicates that
visitor use is increasing at a rate of about five percent per year. Although Appendix G projects
particulate emissions for each alternative, it is unclear which year=s VMT were used to calculate
these emissions.

Recommendation: The Revised or Supplemental DEIS should provide current VMT
and PM10 and PM2.5 emissions in the CCMA. The BLM should conduct air quality
dispersion modeling based on projected PM10 and PM2.5 emissions for each alternative
for 2005 and subsequent years of this management plan. These projections, which should
include special events such as OHV rallies, should be provided in the Revised or
Supplemental DEIS and compared with the NAAQS. The Revised or Supplemental
DEIS should discuss how BLM would ensure compliance with appropriate standards and
identify and describe mitigation measures that would be applied to further reduce
emissions.

Road surface moisture should be reassessed in the particulate matter estimates.
EPA has reviewed BLM=s ASpreadsheet Estimate of Total Particulate Matter Emissions by
Alternative.@ The estimates and underlying assumptions are well documented and well
presented. However, the assumption for surface material moisture content is based on national
soil moisture maps prepared by the National Oceanic and Atmospheric Administration, from
which BLM derived a value of 40 percent for winter and 28 percent for summer for the project
area. These values seem extraordinarily high considering that EPA=s AP-42, Section 13.2.2
Unpaved Roads, which provides the equations used in developing the emission factors for the
analysis, cites a default moisture content value of 0.5 percent. While AP-42 discourages use of
that default value, the ranges of source conditions (for surface material moisture content) that
were tested in developing the equations are 0.03 to13 percent (see AP-42, Section 13.2.2, Table
13.2.2-3). Therefore, we believe that the assumed values of 28 percent and 40 percent may be
too high. For comparison purposes, if the default value were used instead, the emissions
estimates for PM-2.5 and PM-10 would be approximately 2.4 times higher and the total
suspended particulates (TSP) estimate would be approximately 3.5 times higher than those
presented in the DEIS.

Recommendation: BLM should clarify the use of the high road surface material moisture
content values, or recalculate the particulate matter emissions from unpaved road use
under each of the alternatives based on a site-specific determination of representative
road surface moisture content (percent), using the field sampling and laboratory analysis
procedures contained in AP-42, Appendices C.1 and C.2. Otherwise, BLM should use
the default value in AP-42. The Revised or Supplemental DEIS should provide the



revised emissions estimates and revise the conclusions of the air quality evaluation
accordingly.

Water Quality and Watershed Resources

The Clean Water Act requires that existing instream water uses and water quality
necessary to protect the existing beneficial uses shall be maintained and protected. However, it is
unclear from the information provided in the DEIS whether BLM's proposal will adequately
protect water quality. BLM should incorporate appropriate best management practices (BMPs)
and other necessary measures to enable full protection of beneficial uses of waters, attainment of
surface water quality standards, and compliance with the Clean Water Act (40 CFR 131.12).

Pursuant to the Clean Water Act, especially Section 313, BLM has an obligation to assure
that all water quality standards, both narrative and numeric, are met in all waters of the CCMA
and downstream waters for all water quality parameters at all times. BLM=s monitoring and
mitigation program must be adequate to demonstrate that the CCMA complies with or is
progressing toward compliance with the Clean Water Act (and implementing regulations) within
a reasonable period of time.

Sediment reduction targets. The existing average sediment yields from undisturbed
soil, barren hillclimbs, and the road network in the CCMA are 3.2 tons/acre/year, 4.9 to 16
tons/acre/year, and 80.2 tons/acre/year, respectively (DEIS, p. 3-11). In our comments on the
previous DEIS and FEIS, we recommended that BLM specify objectives for erosion reduction
(e.g., a given percent of reduction in all areas) based on the needs of watershed restoration and
BLM=s responsibilities to protect soil resources and comply with water quality standards and
objectives, rather than identifying a range of road miles without specific erosion reduction
targets. We recommended that BLM use these goals to determine the acceptable mileage and
categories of routes that could remain open. The DEIS does not set or assess specific erosion
reduction targets for each watershed, or provide estimates of sediment yield reductions as a result
of best management practices implemented since the 1999 ROD.

According to the DEIS (p. 4-9), the current overall sediment yield from roads in the
CCMA is estimated to be 24,969 tons/year. The proposed action would reduce this to 16,680
tons/year. This appears to be an improvement, but it is unclear how this projected yield would be
spread out over the CCMA. The significance of this projected reduction is unknown with respect
to each watershed and other resources such as the San Benito Evening Primrose, which is listed
as threatened under the Endangered Species Act. Therefore, it remains unclear whether the
proposed action would result in continued extreme sediment yields for specific watersheds. With
no watershed targets or action levels, the DEIS is unclear how monitoring results will be used to
adaptively manage the CCMA and what conditions would trigger specific mitigation measures.

Recommendation: The Revised or Supplemental DEIS should project sediment yields
(in tons/acre/year) for each watershed, and identify sediment reduction targets for each
watershed based on watershed restoration and water quality needs. The discussion should



address how mitigation measures are expected to ensure that sediment reduction targets
are met and the feasibility of implemention. The discussion should address the
construction, operation, and maintenance costs of each measure, as well as staffing needs,
practicability issues, and the likelihood of implementation. The effectiveness of each
measure should also be described and assessed (e.g., percent reduction of sediment yield
where measure is applied). BLM should commit to implementation, effectiveness, and
validation monitoring for each measure, and the Revised or Supplemental DEIS should
thoroughly describe and discuss how monitoring results would be used to adaptively
manage the CCMA.

Asbestos contamination of surface waters. Review of water quality data indicate that
asbestos concentrations in Hernandez Reservoir likely exceed the Federal water quality standard
to protect drinking water. Furthermore, in a September 4, 1996, meeting with EPA, BLM
indicated that only one water sample was collected for asbestos analysis in Clear Creek, and that
sample exceeded the water quality standard. The water quality standard for asbestos is 7,000,000
fibers/liter. Data also indicate that several water bodies on the east side of the CCMA are
adversely affected by the transport of sediment and asbestos from the CCMA. Such impacts
appear to constitute violations of State numeric and narrative water quality standards for the
protection of several designated beneficial uses (objectives pursuant to California=s Porter-
Cologne Act).

In BLM=s February 19, 1998, response to EPA=s FEIS protest letter, BLM committed to
conducting more studies to determine the causes of elevated asbestos and mercury levels in
CCMA watersheds. In addition, the 1999 ROD (p.7) stated that, because heavy metals and
asbestos were concerns in this area, BLM had contracted a water quality study in 1997 to
determine the magnitude of heavy metals being deposited into streams from 15 abandoned
mines.

Although BLM has acknowledged asbestos contamination of surface waters as a problem,
it appears that neither the 1997 study nor any subsequent monitoring addressed asbestos. The
current DEIS does not provide adequate information regarding either existing conditions or
potential impacts of the alternatives from asbestos contamination to demonstrate current or future
compliance with the applicable standard.

Recommendation: BLM should conduct additional water quality sampling of asbestos
in the water column to assess whether asbestos water quality standards for the protection
of municipal water supply (MUN) are being met. The sampling plan should be designed
to assess water in Clear Creek and Hernandez Reservoir. A minimum of 15 samples
would provide sufficient information regarding water quality for this parameter. Sites
where the asbestos standard is exceeded may indicate areas vulnerable to soil erosion.
These areas would need special protection from OHVs and additional erosion control
management practices.
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Control of mercury loads. We wish to acknowledge BLM=s efforts in reducing
mercury loads to Clear Creek. Earlier this year, a total maximum daily load (TMDL) for mercury
in Clear Creek was finalized by the California Regional Water Quality Control Board (RWQCB),
Central Coast Region, and approved by EPA. The total mercury objective for Clear Creek is
0.050 micrograms per liter (ug/L). Mercury in Clear Creek continues to exceed this objective.
However, according to the RWQCBS, data suggest the BLM has properly identified the source of
mercury runoff entering Clear Creek and has taken proper steps to reduce or eliminate this load.
The RWQCB has also indicated that high-use OHV areas are not a significant source of mercury
loading; and abandoned mine lands may no longer be contributing appreciable loads of mercury
to Clear Creek, possibly because of BLM=s recent efforts to remediate those mine areas. Recent
erosion control and mercury load control efforts at abandoned mines in the CCMA have included
removal and/or entombment of mining wastes, capping of residual material with clean, native
soil, revegetation of disturbed areas, and monitoring.

Other pollutants in CCMA watersheds. Although it appears that reclamation of
abandoned mines has reduced mercury loads in Clear Creek, it is unclear from the information in
the DEIS how effectively other pollutants will be reduced in the CCMA watersheds. In previous
correspondence (July 8, 1994 and June 3, 1996), EPA specifically noted the lack of information
on existing water quality, and potential impacts of the proposal on beneficial uses and water
quality standards, especially in east side streams. We provided some information to BLM and
recommended that additional information be obtained in order to make informed decisions about
the existing and potential environmental impacts from CCMA management. The information
provided by EPA included the following:

$ Lead and chromium concentrations in Panoche/Silver Creek have exceeded state
objectives for drinking water during large runoff events;

$ Detection levels for cadmium, lead, and mercury are too high on Los Gatos/Arroyo
Pasajero to detect threats to aquatic life;

$ Selenium concentrations have exceeded Federal standards and State objectives for aquatic
habitat protection and drinking water in Panoche/Silver Creek;

$ Selenium concentration violations may occur in Cantua and San Benito Creeks;

$ Boron concentrations in Panoche/Silver, Cantua, and Los Gatos Creeks exceed Federal
recommended standard (.55 mg/l) for protection of aquatic habitat; and

$ Mercury impairment is documented in San Carlos and Panoche Creeks.

®Central Coast Regional Water Quality Control Board, Total Maximum Daily Load Technical
Support Analysis for Mercury Impairment of Clear Creek and Hernandez Reservoir, 2/25/04.
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The DEIS provides little additional information regarding water quality in these east side
watersheds. It is unclear whether BLM has a plan for obtaining water quality data for the east
side streams and adaptively managing them.

Recommendation: For the east side streams in the CCMA, the Revised or Supplemental
DEIS should provide readily available water quality information; identify specific
reduction targets for soil erosion, sediment yield, and metals; and discuss BLM plans for
watershed monitoring and adaptive management.

Management alternatives and effects on water quality. The DEIS indicates that if a
route is difficult to manage and too costly to maintain, the route=s management objective could
be changed to reduce the level/cost of necessary maintenance. However, changing the route
management objective to reduce the level of required maintenance could result in negative
impacts to soils, vegetation, and water quality.

Recommendation: We recommend that prior to changing route management objectives
to reduce maintenance requirements, BLM should evaluate whether this would result in
increased soil erosion, adverse impacts to vegetation or water quality, or other impacts.
BLM should consider route closure as an adaptive management alternative if routes
become too difficult or costly to properly maintain.

Biological Resources

The San Benito Evening Primrose (Camissonia benitensis) is a threatened plant species
endemic to the CCMA. In its 1997 Biological Opinion pursuant to Section 7 of the Endangered
Species Act, the U.S. Fish and Wildlife Service stated that minimizing surface disturbance from
anthropogenic causes and minimizing alteration of hydrologic processes are key to protecting this
species. Management actions to minimize habitat disturbance by vehicles included route
closures, fences, barriers, signing, visitor education, and law enforcement; however,
anthropogenic disturbance of Camissonia benitensis habitat continues (pers. comm. J. Delgado,
BLM, to J. Geselbracht, EPA). We understand that BLM will be consulting with the U.S. Fish
and Wildlife Service on this current DEIS, and a new Biological Opinion will be issued.

Recommendation: The Revised or Supplemental DEIS should discuss how BLM
intends to meet its responsibilities pursuant to the Endangered Species Act to protect
Camissonia benitensis and its habitat from further destruction, including additional area
closures if appropriate. The document should identify the costs and staffing needed to
fully comply with the new Biological Opinion.

The 1997 Biological Opinion assumed that approximately 30 miles of main transportation
routes would be dust-suppressed. The Biological Opinion determined that, because the bulk of
sediment entering Clear Creek results from erosion of unpaved roads, successful dust
suppression adjacent to Clear Creek would benefit Camissonia benitensis and promote proper
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functioning of its stream terrace habitat by reducing the transport and delivery of sediment into
its habitat.

Recommendation: The Revised or Supplemental DEIS should discuss how the lack of
dust suppression on unpaved roads in the CCMA has affected and would continue to
affect Camissonia populations.

Other Comments

Several mistakes and/or missing information in the DEIS should be rectified or added in
the Revised or Supplemental DEIS, including:

$ The DEIS does not include a bibliography.
$ The DEIS does not include a section on consultation.

$ It appears that there is a typo in Appendix B. To be consistent with the map for
Alternative A, Barren 6x should be designated as closed rather than open.

$ The maps for alternatives A through D should depict the Wilderness Study Area, staging
areas, designated campgrounds, and other areas proposed to be open to camping.
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